FILED

OCT 7, 1999

Marilyn L. Graves

Clerk of Su C
SUPREME COURT OF W SCONSI N il

In the Matter of the Amendnent of ORDER
Suprene Court Rules: SCR 70.40 --
Venue in Prisoner Cases No. 99-02

The court held a public hearing Septenber 28, 1999, on the
petition of the Commttee of Chief Judges and District Court
Adm nistrators requesting anmendnent of SCR 70.40, governing
venue in cases brought by incarcerated persons to conform that
rule to applicable revisions of the statutes. The court has
consi dered the presentati on made at that public hearing.

IT IS ORDERED that, effective the date of this order, 70.40
of the Suprenme Court Rules is amended as foll ows:

SECTI ON 1. 70.40 (title) and (1) of the suprene court
rules are anmended to read:

SCR 70.40 (title) Venue in iRearcerated—persen prisoner
cases.

(1) The <clerk of «circuit court shall use the "IP"

(incarcerated person) case type designation to identify

pl eadi ngs and papers submtted by any jat-t—er—prison—innrate

prisoner, as defined in s. 801.02 (7) (a) 2., stats., seeking to

commence, prosecute or defend an action or proceeding under

seetion s. 814.29 (1) of —the statutes—{+f the—pleadings—and
b | loal e I : 4 :



(1m, stats., without the prepaynent of costs and fees.

(1m The incarcerated —person—case—desighation—is—not
Hntended—to—replace clerk of circuit court shall use the famly,

crimnal or civil case type designations when those designations

are appropriate and applicable costs and fees are prepaid. The

case type designation for any case designated "IP" under sub

(1) shall be changed to and proceed under the appropriate civi

case designation whenever a court orders the case comenced

under s. 814.29 (1nm), stats., w thout the prepaynent of costs

and f ees.

SECTION 2. 70.40(2) (intro.) of the supreme court rules is
amended to read:

70.40(2) (intro.) Vhen pleadings—and papers—are designated
an—necarcerated—person—case;—the The court shall determne abH-

as much of the followng as is necessary, based on the pleadings

and papers submtted by a prisoner, in the follow ng order:

SECTION 3. 70.40 (2) (a) to (d) of the suprene court rules
are renunbered 70.40 (2) (g) to (j).

SECTION 4. 70.40 (2) (am), (bm, (cm, (dm, (em and (fm
of the suprene court rules are created to read:

70.40(2) (am  Wiether all required docunentation has been
subm tted.

(bm Whether all available admnistrative renedies have

been exhaust ed.



(cm Wether the prisoner is precluded fromfiling wthout
t he prepaynent of costs and fees under s. 801.02 (7) (d), stats.

(dm Whether the prisoner is indigent.

(em In what manner the filing fees and costs are to be
pai d.

(fm et her the <case should be dismssed wthout
requiring the defendant to answer for a reason set forth in s.
802.05 (3) (b), stats.

SECTION 5. 70.40(3) of the suprenme court rules is anended
to read:

70.40(3) If sub. (2) (b)y+—fe)-and{d)} (h), (i) and (j) are

all answered in the affirmative, the court on its own notion

shall change venue to the nore convenient county under seetion
s. 801.52 eof the—statutes , stats. The clerk of the circuit
court shall forward the case to the clerk of circuit court in
the nore convenient county and shall give notice of that action

to the parties. Fheecourt—towhich the ecase s forwarded shall

order—under—seetton—814- 29 (1)—of —the —statutes Any order

changi ng venue shall direct paynment of costs and fees to the

county to which venue is transferred.

SECTION 6. 70.40(4) of the suprene court rules is anended
to read:

70.40(4) If the court to which the case is forwarded under
sub. (3) believes an error has been nade in the determ nation

that venue is proper in that court, the that court shall refer




the matter to the chief judge of the district in which that
court is located to resolve the matter

SECTION 7. 70.40(5) of the suprene court rules is

r epeal ed.

| T I'S FURTHER ORDERED that notice of this anendnent of the
suprene court rules be given by a single publication of a copy
of this order in the official state newspaper and in an official

publication of the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 7th day of October, 1999.

BY THE COURT:

Marilyn L. G aves,
Clerk of Court



